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§13.24

§13.24 Protective order.

(a) A party or a prospective witness
or deponent may file a motion for a
protective order with respect to dis-
covery sought by an opposing party or
with respect to the hearing, seeking to
limit the availability or disclosure of
evidence.

(b) In issuing a protective order, the
ALJ may make any order which justice
requires to protect a party or person
from annoyance, embarrassment, op-
pression, or undue burden or expense,
including one or more of the following:

(1) That the discovery not be had;

(2) That the discovery may be had
only on specified terms and conditions,
including a designation of the time or
place;

(3) That the discovery may be had
only through a method of discovery
other than that requested;

(4) That certain matters not be in-
quired into, or that the scope of dis-
covery be limited to certain matters;

(5) That discovery be conducted with
no one present except persons des-
ignated by the ALJ;

(6) That the contents of discovery or
evidence by sealed;

(7) That a deposition after being
sealed be opened only by order of the
ALJ;

(8) That a trade secret or other con-
fidential research, development, com-
mercial information, or facts per-
taining to any criminal investigation,
proceeding, or other administrative in-
vestigation not be disclosed or be dis-
closed only in a designated way; or

(9) That the parties simultaneously
file specified documents or information
enclosed in sealed envelopes to be
opened as directed by the ALJ.

§13.25 Fees.

The party requesting a subpoena
shall pay the cost of the fees and mile-
age of any witness subpoenaed in the
amounts that would be payable to a
witness in a proceeding in TUnited
States District Court. A check for wit-
ness fees and mileage shall accompany
the subpoena when served, except that
when a subpoena is issued on behalf of
the authority, a check for witness fees
and mileage need not accompany the
subpoena.
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§13.26 Filing and service of papers.

(a) Filing. (1) Unless otherwise pro-
vided by order, all filings must be made
as electronic submissions in a manner
that enables the NRC to receive, read,
authenticate, distribute, and archive
the submission, and process and re-
trieve it a single page at a time. De-
tailed guidance on making electronic
submissions may be found in the E-Fil-
ing Guidance and on the NRC Web site
at htip://www.nre.gov/site-help/e-submit-
tals.hitml. If a filing contains sections of
information or electronic formats that
may not be transmitted electronically
for security or other reasons, portions
not containing those sections will be
transmitted electronically to the E-
Filing system. In addition, optical
storage media (OSM) containing the
entire filing must be physically deliv-
ered or mailed. In such cases, the sub-
mitter does not need to apply to the
Commission for an exemption to devi-
ate from the requirements in para-
graph (a) of this section.

(2) Electronic transmission exemp-
tion. The ALJ may relieve a partici-
pant who is filing electronic documents
of the transmission requirements in
paragraph (a) of this section. Such a
participant will file electronic docu-
ments by physically delivering or mail-
ing an OSM containing the documents.
The electronic formatting requirement
in paragraph (a) of this section must be
met.

(3) Electronic document exemption.
The ALJ may relieve a participant of
both the electronic (computer file) for-
matting and transmission require-
ments in paragraph (a)(1) of this sec-
tion. Such a participant will file paper
documents physically or by mail to the
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemakings and Ad-
judications Staff. Filing by mail is
complete upon deposit in the mail.

(4) Requesting an exemption. A par-
ticipant seeking an exemption under
paragraphs (a)(2) or (a)(3) of this sec-
tion must submit the exemption re-
quest with its first filing in the pro-
ceeding. In the request, the requestor
must show good cause as to why it can-
not file electronically. The filer may
not change its formats and delivery
methods for filing until a ruling on the
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